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DECI SI ON

JAEGER, Menber: This case is before the Public Enpl oynment
Rel ati ons Board (PERB or Board) on an appeal filed by the
enpl oyer, the Pajaro Valley Unified School District (District),
of the attached determnation of the Board Agent. In his
deci sion the Board Agent granted the petition of the Pajaro
Val | ey Federation of Teachers, AFT Local 1936, AFL-CIO filed
pursuant to fornmer PERB rule 33261(a)(1)1 to nodify the

A the time that this case arose, PERB rule 33261(a)(l)
provi ded:

(a) A recognized or certified enpl oyee
organi zation nay file with the regi onal



existing certificated unit to include the District's adult
education teachers.

W have reviewed the Board Agent's determnation in Iight
of the appeal filed and the entire record in this matter and,
finding it free fromprejudicial error, adopt it as the
deci sion of the Board.

ORDER

Based upon the foregoing findings of fact, conclusions of
llaw, and the entire record in this matter, it is hereby ORDERED
t hat :

The petition for unit nodification by the Pajaro Valley
Federation of Teachers, AFT Local 1936, AFL-CIO is GRANTED,

t hereby adding adult education teachers to the established

certificated unit.

Menbers Morgenstern and Burt joined in this Decision.

office a petition for unit nodification
pursuant to Governnment Code section
3541. 3(e) :

(1) To add to the unit unrepresented
classifications or positions which
existed prior to the recognition or
certification of the current exclusive
representative of the unit,

In his decision, the Board Agent inadvertently cited to
PERB rule 32781(a)(l), which was adopted after the unit
nodi fication petition was filed in this case. This mscitation
was a harm ess error and does not affect the outcome of the
case.
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PROCEDURAL _HI STORY

The Pajaro Valley Federation of Teachers, Local 1936,
AFT/ AFL-CI O (Federation) was certified by the Public Enpl oynment
Rel ati ons Board (PERB) as the exclusive representative for the

established certificated unit on April 30, 1978.1

The established certificated unit includes regular
cl assroom teachers, K-12, children's center teachers,
departnent chairpersons, head teachers, K-8, and children's
center, drivers training, drivers training coordinator
athletic directors, released tine teachers, student activities
directors, athletic coaches (regular District enployees)
speci al teachers: honme teacher (regular contract), teachers of
comuni cati vel y handi capped, teachers of |earning handi capped,
teachers of physically handi capped, m-grant educational support
teachers, mgrant instructional support teachers, mgrant -
health specialist, MIIler-Unruh, resource teachers, regular
cl assroom special education, special educator curriculum
speci alist, |anguage arts specialist, counselors: career,
el enentary, secondary, bilingual, CSAA HOLD bilingua
curriculum specialist, RO placenent and comunity classroom
coordi nator, psychol ogists, nurses, librarians (elenmentary and
secondary) assistant l|ibrarians, basic skills consultant.



On March 3, 1982, the Federation filed a unit nodification
petition with PERB to add the adult education teachers to the
established certificated unit.

On March 26, 1982, the Pajaro Valley Unified School
District (Dstrict) filed an opposition statement to the unit
nodi fication petition. The District opposes the addition of
the adult education teachers to the established certificated
unit because the enployees in question allegedly do not sharé a
community of interest with the regular teachers. The District
al so contends the Federation has never negotiated on behal f of
the adult education teachers, and that the addition of the
adult education teachers will inpair the éfficient operati on of
the District nore than the establishnent of a separate unit of
adult education teachers.

A pre-hearing conference was held on July 1, 1982. The
parties agreed to an administrative determnation rather than a
formal hearing. The parties met with the hearing officer on
July 8 and July 20, 1982, and submitted stipulations of fact
and joint exhibits.

The issue td be decided in this case is whether the
addition of the adult education teachers to the established
certificated unit is appropriate.

DI SCUSSI ON
PERB Regul ation 32781(a)(1) provides that a recogni zed or

certified enployee organization may file with the regiona



office a petition for unit modification

(1) To add to the unit unrepresented
classifications or positions which existed
prior to the recognition or certification of
“the current exclusive representative of the
unit.

Government Code section 3545(a) and (b) sets forth the
standards for determnation of an appropriate unit:

(a) In each case where the agpropriateness
of the unit is an issue, the board shal
decide the question on the basis of the
comunity of interest between and among the
empl oyees and their established practices

i ncl uding, anong other things, the extent to
whi ch such enpl oyees belong to the sanme

enpl oyee organization, and the effect of the
size of the unit on the efficient operation
of the school district.

(b) In all cases:

(1) A negotiating unit that includes

cl assroom teachers shall not be
aFProPriate-unless It at |east includes
all of the classroom teachers enployed
by the public school enmployer, except
management enpl oyees, supervisory

enmpl oyees, and confidential enployees.

Community of Interest

The Board has interpreted section 3545 as establishing a
rebuttable presunption that all classroom teachers should be
contained in a single unit, absent a showng of a | ack of

community of interest bet ween the groups. In Peralta Comunity

College District (11/17/78) PERB Decision No. 77, the Board
hel d that:

Readi ng subsection 3543(b) together with its
compani on subsection (a) gives rise to the



presunption that all teachers are to be
placed in a single unit save where the
criteria of [subsection (a)] cannot be net.
In this way, the legislative preference, as
the Board perceives it, for the |argest
possi ble viable unit of teachers can be
satisfied. Thus, we would place the burden
of proving the inappropriateness of a
conprehensi ve teachers' wunit on those
opposing it. (ld., at p. 10.)

In "R o Hondo Community College District (1/25/79) PERB

Deci sion No. 87, the PERB found that sunmmer session teachers .
should be included in a conprehensive unit with part-tine and
full-time teachers. The Board found that sunmer school
courses, |ike regular year courses, are offered in both day and
evening sessions and also |ike regular year courses, are

avai lable for credit. Qbserving that nmany sunmer session
courses were the sanme as regular year courses, that the summrer
session was an integral part of the district's education
program and that summer session and regul ar teachers, both
performed the sanme principal job function, the Board concl uded
that the two groups shared a community of interest.

In Redwood City Unified School District (10/23/79) PERB

Deci sion No. 107, the Board included sumer school teachers in

the sane unit with regular teachers. In Redwood City, sumer

school teachers, like regular teachers, were required to hold
credentials, prepare lesson plans and instruct; sumrer session
and the regular session class schedules covered simlar

subj ects, such as reading, witing, and arithmetic; and sumer



~school teachers and regular teachers participate in extra
curricular activities such as back-to-school night. In Ilight

of these facts, the Board found a community of interest between
the two teacher groups.

In El_Monte Onion Hi gh School District (10/20/80) PERB

Deci si on No. 142,'the Board concl uded that summer school
teachers, hone teachers, enrichnment teachers, evening
continuation teachers and driver training instructors shared a
community of interest with regular teachers despite such

di fferences as work | ocation, work hours, courses taught and

| ack of eval uati on.

In Dixie Elenentary School District (8/11/81) PERB Decision
No. 171, the PERB directed that all substitute teachers be
included in the established certificated unit. The Board found
that like regular teachers, substitute teachers carried out
| esson plans, adm nistered tests, prepared bulletin boards,
eval uated students, shared the sane work |ocations and
genefally perfornmed the sanme job function.

In the instant case, the adult education teachers, |ike
regul ar teachers, must hold a valid California teaching

credential .? Like regular teachers, the adult education

2There are four basic adult education credentials;
desi gnated subject, single subject, multiple subject and
specialist instruction. Requirements for the credentials vary
froma high school diplonma to a Bachelor of Arts degree plus



teachers prepare |esson plans, update course objectives and
descriptions, assign students work,® assess and eval uate
student progress, conduct and/or attend student conferences,
supervi se instructional aides, keep records and reports on
students, .including attendance and grades for credit courses,
use a variety of teachiné ﬁethods, i ncl udi ng Iecturihg,
i ndi vi dual i zed instfuction and group participation. Adult
education teachers and regul ar teachers perform the sane kind
of work, teaching many of the same courses, including such
academ c subjects as English, reading, math, U.S. history, U S.
government, health, science, sociology, psychology, and foreign
| anguages. The parties stipulated that 186 students, betmeen
the ages of 14 and 17, transferred fromthe traditional high
school classes to adult education classes during the 1981-82
school year.

Adul't education teachers who have classes |ocated at schoo
sites share facilities and equi pnent with regular classroom
t eachers, including media resource materials from the Colinty

Ofice of Education.

experience in a skill or trade or mninumof 240 hours of
cl assroom experience to teach an academ c subject.

Students in adult education classes range primarily from
18 to 65 or nore years of age. In 1981, approximtely 45
percent of the adult education students were under 21 years of
age.



Adult education teachers as well as the regular classroom
teachers accunmul ate sick | eave. Adult education teachers who
teach nore than 20 hours per week are entitled to the same
fringe benefits as regul ar classroom teachers; adult education
teachers who teach nore than 60 percent of full-tine for three
consecutive years and are re-elected to a fourth year can
becone permanent enpl oyees |ike regular classroom teachers.

Adul t education classes may be cancelled if a specified
m ni mum nunber of students do not attend. It is . reasonable for
adul t education teéchers as a class, however, to expect
continued enpl oynment since the District has on a regular basis
enpl oyed adult education teachers as an integral part of_its
work force. (D_xie, supra, p. 5).

There are differences, as the District states, between
adult education teachers and regular teachers. Sites for aduft
‘education classes are in locations other than K-12 school
sites? adult education teachers are paid on a different salary
schedul e than regular teachers and adult education teachers are
not required by law to be formally evaluated. Further, adult
educati on feachers do not receive fringe benefits, except those
mho\teach 20 hours per week or nore. They have a different
wor kday than regular teachers and they do not have cl ass size
limts. The adult education progranf has differences in

funding than the regular K-12 program

“The District argues that the regular K-12 program shoul d
7



In Redwood City, however, the Board concl uded that

di sparities between wage rates and fringe benefits of summrer
school and academ c teachers was not enough to establish a Iadk
of community of interest, because for all practical purposes
the hours, wages, and other terns and conditions of suhner
school enploynent are wholly within the District's control.

Further, in Dixie, supra, the PERB concluded that even

substitute teachers who worked as few as one or two days per-
year were properly included in a conprehensive unit wth
regular teachers. \When analyzed in light of these PERB
precedents, the record conpels the conclusion that adult
education teachers share a conﬁunity of interest with the
regul ar teachers and should be included in the same unit.

55taQ[ished Practi ces

In addition to comunity of interest, the PERB nust also
| ook to established practices when making a determ nation of
unit appropri ateness. (Governnment Code section 3545(a).)
Establ i shed practices that are relevant include efficiency of
operations and negotiating history.

In Cakl and Unified School District (9/20/79) PERB Decision

No. 102 PERB held that:

be separate because of separate sources of funding. However,
the funding restrictions also apply to Children's Center

teachers, special education and other groups already included
in the established certificated unit (See Redwood City, p. 7).




negotiation of a supplenentary
agreenent covering the petitioned-for
enpl oyees inpose no greater burden on the
parties than would the negotiation of a
separate agreenent. . . Nor ... do
negotiations covering al | enpl oyees in the
nodi fied unit present any nore potential for
di sruption than bifurcated negotiations
covering two separate units. (Cakl and,
supra, at pg. 1.)

Further, in Livenore Val |l ey Joint Unified School District

k6/21/81) PERB Deci sion No. 165, the Board held that the
éfficiency of operations criteria is a factor against
fragmentation of units. The greater nunber of wunits for the
District to negotiate with, the greater nust be its use of
resources for adm nistering and negotiating contracts.

In the instant case,. adding the adult education teachers
woul d reduce, rather than increase, the nunber of negotiation
sessions which would be required between the District and the
Federation if tw separate units existed.® The certificated
unit contract, currently in effect, includes separate salary

schedul es and school calendars for regular certificated staff

" °The District has taken the position that a separate unit
of adult education teachers would be preferable to the addition
of these enployees to the established certificated unit. It
shoul d be noted, however, that no party has petitioned for a
separate unit of adult education teachers. Thus, the issue of
creation of a second unit is not before the Board in this
case. Additionally, the Board is not required by the EERA to
find "the nost appropriate” unit, but rather, "an appropriate:
unit." (Conpton Unified School District (10/26/79) PERB
Deci sion No. '1I09) As discussed herein, the established
certificated unit, with the addition of the adult education
teachers, is an appropriate unit.




and the Children's Center certificated enployees. It thus
appears that consolidated negofiations woul d be |ess disruptive
to the efficient operation of the District. |ndeed, the
" District provided no evidence to show that the stable
negoti ation rélationship whi ch now generally exists in the
District would be disrupted if the unit nodification is granted.,
Considering the comunity of interest criteria between and
anong enpl oyees, established practices and the effect of the.
size of the unit on the efficient operation of the school
district, it is concluded that the adult education teachers be
included in the established certificated unit.

CONCLUSI_ ON

Based upon the foregoing, and the entire record in this
matter, the petition for a unit nodification by the Pajaro
Val | ey Federation of Teachers, AFT Local 1936, AFL-CIO is

granted, thereby adding adult education teachers to the

established certificated unit represented by the Federation.
An appeal of this decision pursuant to PERB Regul ations

32350 through 32380 nmay be nade within 10 cal endar days

foll owi ng thé date of service of this decision by filing an

original and 5 copies of a statement of the facts upon which

the appeal is based with the Board itself at 1031 18th Street,

Suite 200, Sacranento, California 95814. Copies of any appea
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nust. be concurrently secved upon all parties and the Sacranmento
Regi_onalL Otf.ice. Proof of service pursuant to Regul ati on 32140

LS required.

Dat.ed:. March. 18, 1983 JANET E.. CARAVAY
: PLRECTOR OF REPRESENTATI ON

By
" JOSEPH C. BASSO
Board Agent
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